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Unpublished opinions are not binding precedent in this circuit. See
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OPINION

PER CURIAM: 

Lynn Brown appeals the magistrate judge’s dismissal of her com-
plaint against the United States Postmaster General. Brown alleged
the Postal Service discriminated against her because of her physical
disabilities, in violation of the Americans with Disabilities Act of
1990, 42 U.S.C.A. §§ 12101-12213 (West 1995 & Supp. 2000)
("ADA"). Finding no reversible error, we affirm. 

From 1988 to 1996, Brown was employed as a postal carrier for the
Postal Service. In 1998, Brown filed an internal Equal Employment
Opportunity ("EEO") complaint alleging physical disability discrimi-
nation. The Postal Service’s EEO Office dismissed Brown’s com-
plaint as untimely. Next, Brown appealed the EEO’s dismissal to the
Equal Employment Opportunity Commission ("EEOC"). The EEOC
dismissed Brown’s appeal as untimely. Finally, Brown challenged the
EEOC’s dismissal in the district court. The Appellee moved to dis-
miss, asserting Brown failed to state a claim upon which relief could
be granted. The magistrate judge granted the Appellee’s motion to
dismiss because Brown’s complaint failed to state a claim against the
Postal Service. 

The magistrate judge did not abuse his discretion by dismissing
Brown’s ADA claim because the Postal Service is not subject to suit
under the ADA. 42 U.S.C.A. § 12111(5)(B); see also Spence v. Straw,
54 F.3d 196, 197 (3d Cir. 1995) (holding that suit under the Rehabili-
tation Act of 1973, 29 U.S.C.A. §§ 701-797 (West 1999 & Supp.
2000), "is the exclusive means by which a plaintiff may raise claims
against federal agencies relating to handicap discrimination"). 

Additionally, the magistrate judge did not abuse his discretion by
denying Brown’s request to amend her complaint to allege claims
under the Rehabilitation Act, the statutory basis for raising a disability

2 BROWN v. HENDERSON



discrimination claim against a government agency. Brown failed to
timely pursue her administrative remedies and therefore cannot seek
relief in district court under the Rehabilitation Act. See 29 U.S.C.A.
§ 794a(a)(1) (stating that the "remedies, procedures, and rights" in
Title VII of the Civil Rights Act of 1964 "shall be available" to any
federal employee complaining of discrimination against the handi-
capped); Long v. Ringling Bros.-Barnum & Bailey Combined Shows,
9 F.3d 340, 342 (4th Cir. 1993) (noting that "a federal employee must
exhaust his administrative remedies before bringing an action in dis-
trict court" under the Civil Rights Act). 

Accordingly, Brown’s complaint was properly dismissed. We dis-
pense with oral argument because the facts and legal contentions are
adequately presented in the materials before the court and argument
would not aid in the decisional process. 

AFFIRMED
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